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Mining  Enforcement  and  Safety 
Administration 

[  30  CFR  Parts  55, 56,  and  57  ] 
HEALTH  AND  SAFETY  STANDARD 
Notice  of  Public  Hearing 

AGENCY:  Department  of  the  mtertoc, 
Mtntng  Enforc^ent  and  Safety  Admin¬ 
istration  (MESA) . 

ACTION:  Proposed  health  and  safety 
standards,  notice  ot  public  hearing. 

SUMMARY:  ihls  Is  a  notice  to  condnet 
f(»mal  public  hearings  on  proposed  new 
and  revised  health  and  safety  standards 
relating  to  fire  prevention  and  contn^ 
air  quality  and  ventUatlcm  and  radiation, 
k>a(iliig  and  hauling  and  dumping,  hoists 
and  hoisting,  toflet  facilities,  and  gassy 
mines. 

There  has  been  widespread  Interest 
and  comment  <xi  these  proposed  stand¬ 
ards  from  many  Individuals  and  groups 
representing  mine  operators  and  wOTkers. 

The  Federal  Metal  and  Nonmetalhs 
Mine  Safety  Act  (Act)  (30  UJ3.C.  721- 
740)  requires  the  Secretary  of  the  In¬ 
terior  and  MESA  to  f(dlow  certain 
rulemaking  procedures  for  promulgating 
health  and  safety  stands:^.  The  De¬ 
partment  must  hold  a  fiwmal  pubBe 
hearing  on  certain  proposed  standards, 
with  the  c^portunity  for  cross-examina¬ 
tion,  and  establish  a  record  to  contain 
the  testimony  and  documents  being 
considered. 

DATES:  The  public  hearing  win  be  hdd 
during  the  week  of  August  22  tiirough 
August  26,  1977,  beginning  at  9  ajn.  on 
Monday,  August  22, 1977,  and  ccmtlnulng 
each  day  thereafter  untO  all  objections 
subject  to  hearing  have  been  heard.  The 
heading  will  be  held  in  the  Rivera  Room, 
Hflton  Inn,  1901  University  Blvd.,  ME., 
Albuquerque,  New  Mexico  87125,  lele- 
ph(xie  number  505-243-8661. 

ADDRESSES:  All  communications  with 
the  Office  of  Hearings  and  Appeals 
should  be  addressed  to:  The  Honorable 
George  A.  Keutras,  Administrative  Law 
Judge,  Office  of  Hearing  and  Appeals, 
Department  of  the  Interior,  Room  1235, 
Bidlston  Tower  No.  3,  4015  Wilson 
Boulevard,  Arlington,  Virghila  22203, 
telephcme  number  708-567-9306. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Interested  persons  may  obtain  addi¬ 
tional  Information  and  examine  or  ob¬ 
tain  copies  ef  all  written  eomments 
and  objections  Including  requests  for 
public  hearing,  which  have  beat  filed 
by  contacting:  Mr.  E  Levi  Bralm, 
Chief,  Division  Safety,  Metal  and 
Nonmetal  Mine  Health  and  Safety, 
Mining  EnlorccDBent  and  SaJety  Ad¬ 
ministration,  Room  71T,  Bidlstoa 
Tower  No.  3,  4015  WUson  Boulevard, 
Arlington,  Virginia  23203.  telephone 
number  703-235-8WI 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  the  ixovlslons  of 
section  6  of  the  Act  (30  nJ5.C.  725)  an- 
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tborlslDg  tte  Secretary  of  the  Interior 
to  devdop,  revise,  and  promulgate  health 
and  safety  standards  for  metal  and  non- 
metal  mining  and  mining  (H^erations 
subject  to  the  Act,  there  was  published 
In  Part  m  of  the  Ftonuu,  Raoism  for 
Sa>tember  25, 1975,  (40  FR  44272-44285) 
a  notice  of  pnH)06ed  rulemaking  setting 
forth  proposed  amendments  to  Parts  55, 
56,  and  57  of  Title  30  of  the  Code  of 
Federal  Regidatlons  by  revising  cbrtaln 
existing  standards  and  adding  certain 
new  definitions,  deleting  or  revising  cer¬ 
tain  advisory  standards  and  making 
than  mandatory,  and  revising  and  add¬ 
ing  new  mandatory  standards  relating 
to  fire  prevention  and  control;  air  qual¬ 
ity,  ventilation,  radiation,  and  physical 
agents;  explosives;  loading,  hauling, 
dumpW:  tmvelwasFs  and  escapeways; 
man  hoisting;  toilets  and  gassy  mines. 
The  proposed  health  and  safely  stand¬ 
ards  have  been  devel(^>ed  after  consul¬ 
tation  with  the  Federal  Metal  and  Non- 
metal  Mine  Safety  Advisory  Coaimlttea 
authorized  to  be  established  under  see- 
tlcm  7  of  the  Act  (30  UJ3.C.  726)  aski 
establltiied  In  accordance  with  section  9 
ot  the  Federal  Advisory  Ckxnmlttee  Act 
(S  UB.C.  Appendix  I  (Sapp.  V  1975)). 

The  notice  of  proposed  rulemaking 
provided  that  each  standard  which  Is  to 
be  a  mandatory  standard  is  designated 
by  the  word  *TifendatQry”  vdilch  appears 
at  the  beginning  of  the  subsection  In 
which  the  standard  was  prescrlbecL  If 
the  Federal  Metal  and  Nonmetal  kCne 
Safety  Advisory  Oonmlttee  has  recom¬ 
mended  a  mandatory  standard,  the 
standard  was  preceded  by  the  words 
•Tdandatory"  and  the  letters  ‘TdNMSAC* 
tn  thu  mmmftr  *Tdandatory.  MNMSAC.** 

The  notice  of  pn^?osed  rulemaking 
provided  fvurther  that  subject  to  the  pro¬ 
visions  of  subsection  (e)  of  section  6  of 
the  Act  (30  nB.C.  725  (e) )  and  In  ac¬ 
cordance  with  the  provisions  of  subsec¬ 
tion  (d)  of  section  6  of  the  Act  (30  UJ3.C. 
725  (d) )  on  or  before  the  last  day  of  the 
period  of  time  fixed  for  the  submission 
of  vnitten  data,  views,  or  argumoits,  any 
perscm  who  may  be  advrers^  affected 
by  a  proposed  health  and  safety  stand¬ 
ard  which  was  designated  as  a  manda¬ 
tory  standard  and  vdiich  had  not  been 
recommended  as  a  mandatory  standard 
by  the  FoMral  Metel  sad  Nonmetal  Mine 
Safety  Advisory  Coaunlttee  (xmld  file 
with  the  Secretary  of  the  Interior  writ¬ 
ten  ob^tlona  thereto  stating  the 
grounds  for  stch  objecticms  and  request 
a  public  hearing,  subject  to  the  Admin¬ 
istrative  Procedure  Act  (5  U.S.C.  553- 
557) ,  on  such  abjections.  Also,  the  notice 
advised  Interested  persons  that  a  man¬ 
datory  standard  which  Is  recommended 
by  the  fMeral  Metal  and  Nonmetal 
Mine  Advisory  Comnlttee  is  not 

subject  to  public  hearing. 

Inteveated  pessons  were  afforded  a  pe- 
xlod  of  vaatll  Novonber  6.  1975 

within  which  to  submit  written  data, 
views,  argviments,  and  objections  Includ¬ 
ing  a  request  tor  public  hearing  on  the 
proposals  to  the  Administrator,  Mining 
Enforcement  and  Safety  AdmlnistratloiL 
The  period  of  time  for  comment  was  sub¬ 
sequently  extended  to  and  including  De¬ 


cember  5.  1975,  by  a  notice  published  in 
ttie  FBdxsal  Racusm  for  November  4. 
1975  (40  FR  51202). 

Following  the  publication  of  the  notice 
of  pTwoeed  rulemaking  niunerous  per¬ 
sons  and  (wganlzatlons  representlrig  a 
broad  hrteresi  of  metal  and  norunetal 
open  iHt  mines;  sand,  gravreL  and  crushed 
stone  operations;  and  underground  mines 
timely  submitted  written  comments 
and  objectiona  Requests  for  public  hear¬ 
ing  were  requested  on  practically  evrery 
pr(H>osed  mandatory  health  and  safety 
standard  that  was  designated  as  a  man¬ 
datory  standard  by  the  Secretary  of  the 
Interku*  and  which  had  not  been  recom¬ 
mended  by  the  Federal  Metal  and  Non- 
metal  Mine  Safety  Advisory  Committee. 
At  the  request  of  Interested  parties  and 
In  order  to  provide  a  reasonable  oppor¬ 
tunity  tor  Interested  persons  to  prepare, 
attend,  and  participate  In  public  hear¬ 
ings,  the  proposed  mandatory  health  and 
safety  standards  subject  to  hearing  have 
been  divided  or  grouped  and  separate 
hearings  held  at  staggered  time  intervals 
for  eatii  group  of  standards.  This  notice 
concons  the  public  hearing  for  the  sec¬ 
ond  and  final  group  of  mandatory  stand¬ 
ards  or  ttie  prcgx)6ed  new  and  revised 
health  and  safety  standards  relating  to 
firs  prevention  and  control;  air  quality, 
vrentOation,  radiation;  loadlirg,  hauling, 
dumping;  hoists  and  hoisting;  toilet  fa¬ 
cilities;  and  gassy  mines.  A  prior  notice 
was  published  In  the  Federal  Register 
on  Aprfi  16,  1976  (41  FR  16163-16169) 
advrlslng  Interested  persons  of  the  time 
and  kx»tlon  for  the  public  hearing  on 
pre^Tosed  new  and  revised  safety  stand¬ 
ards  relating  to  explosives.  This  hearing 
was  held  In  Salt  Lake  City,  Utah,  and 
Denvrer,  Colorado^  on  Jime  27  through 
July  2.  1976,  and  July  12  and  13.  1976. 
respectlvdy.  . 

SxAMSARos  Not  Subject  to  Hearing 

In  accordance  with  subsections  (c)  and 
(e)  of  section  6  of  the  Act  and  as  stated 
in  the  notice  of  proposed  rulemaking  (40 
FR  44272),  pn^osed  mandatory  stand¬ 
ards  which  have  been  recemunended  by 
the  Federal  Metal  and  Nonmetal  Mine 
Safety  Advisory  Committee  are  not  sub¬ 
ject  to  public  hearings.  Objections  were 
filed  and  hearings  were  requested  by  the 
National  Crushed  Stone  Association  on 
proposed  new  mandatory  standard  57.5- 
32  vrtildi  requires  that  when  ventilation 
control  doors  are  open  as  part  of  the 
normal  mining  cycle,  they  must  be  closed 
as  soon  as  possible  to  re-establish  normal 
ventilation.  The  National  Crushed  Stone 
Association  and  The  American  Mining 
Congress  also  filed  objections  and  re¬ 
quited  hearings  on  pn^josed  manda¬ 
tory  standard  57.5-31  which  required 
that  ventilation  doors  must  be  substan¬ 
tially  constructed,  covered  with  flre- 
retaidant  materials  If  constructed  of 
wood,  maintained  in  good  condition,  self- 
closing  If  manually  operated,  and 
equipped  with  audible  and  (changed  to 
**or**)  vlMiBl  warning  devices  if  manually 
operaled;  and,  pn^xwed  mandatory 
standards  55.9-lii  563-19,  and  57.9-19 
which  requbra  that  tract  guardrails,  lead 
rallB,  and  firags  must  be  protected  or 


HDERAL  REGISTER,  VOL  42,  NO.  1)6— THURSDAY,  JUNE  16,  1977 


PROPOSED  RULES 


30773 


blocked  so  as  to  prevail  a  person’s  foot 
from  becoming  wedged.  These  inroposals 
were  recommended  by  the  Federal  Metal 
and  Nonmetal  Mine  Safety  Advisory 
Canmittee  and  so  designated  as  Advisory 
Committee  recommendations  by  the 
letters  "MNMSAC”  preceding  each  pro¬ 
posal.  Since  Interest^  persons  were  ad¬ 
vised  by  the  notice  of  proposed  rule- 
making  that  all  proposals  Identified  by 
the  designation  “MNMSAC”  are  not 
subject  to  public  hearings,  hearings  will 
not  be  held  on  these  proposals.  However, 
the  objections  filed  by  the  National 
Crushed  Stone  Association  and  The 
American  Mining  Congress  and  all  other 
wrlten  comments  and  objections  received 
on  these  proposals  were  given  thorough 
and  careful  consideration  prior  to  pro¬ 
mulgating  these  mandatory  standards  In 
Part  VI  of  the  Federal  Register  on 
Tliursday,  June  10,  1976  (41  PR  23612- 
23618). 

In  response  to  the  comments  and  ob¬ 
jections  filed  the  following  proposed  new 
definition  and  mandatory  standards  are 
withdrawn;  The  term  “Fire-retardant 
wood”  to  be  used  In  Parts  55.  56.  and  57; 
and  standards  55.9-64,  56.9-64,  and  57.9- 
64. 

Hearing 

The  Honorable  George  A.  Koutras,  Ad¬ 
ministrative  Law  Judge  will  preside  over 
the  public  hearing  and  receive  evidence 
relevant  and  material  to  the  Issues  raised 
by  the  objections  which  are  set  forth 
below.  The  Administrative  Law  Judge 
shaU  have  all  the  powers  necessary  and 
appropriate  to  conduct  a  fair,  full,  and 
impartial  hearing  Including  the  powers 
provided  hi  5  U.S.C.  556  (c)  (1)  through 
(7) .  The  Administrative  Law  Judge  will 
consider  all  objections  and  based  upon 
the  record  will  submit  a  recommended 
decision  to  the  Secretary  who  will  re¬ 
view  the  recommended  decision  and  rec¬ 
ord,  and  the  Secretary  will  Issue  the  final 
decision. 

Public  Participation 

An  opportunity  for  Interested  persons 
to  submit  oral  and  written  testimony 
concerning  the  Issues  raised  by  the  pro¬ 
posed  new  definition  and  standards,  or 
any  changes  thereto,  will  be  provided 
during  this  hearing. 

Persons  desiring  to  participate  at  the 
hearing.  Including  those  who  requested 
that  a  public  hearing  be  held,  should  file 
with  the  Administrative  Law  Judge  a 
notice  of  Intention  to  appear  on  or  be¬ 
fore  Friday,  August  19.  1977.  The  notice 
should  contain:  (1)  l^e  name,  address, 
and  telei^one  number  of  each  person 
to  appear;  (2)  the  capacity  In  which 
the  person  will  appear;  and  (8)  the  issues 
that  will  be  addressed.  Ihls  Information 
will  be  available  to  the  public  and  Is 
necessary  In  order  to  pitgierly  schedule 
the  hearing.  At  the  hearing  any  Inter¬ 
ested  peiwm  may  be  heard. 

Issues 

In  response  to  comments  received,  ob¬ 
jections  filed  and  groimds  stated  for 
the  objections,  MESA  win  recommend 
and  offer  evldmioe  In  sui^ort  oi  revising 
certain  proposed  deflnltl<ms  and  stand¬ 


ards.  The  recommendations  to  be  made 
by  MESA  are  set  forth  following  the 
statements  of  objectlmis.  Interested  per¬ 
sons  may  submit  relevant  evidence,  com¬ 
ments,  and  suggestlcms  at  the  hearing 
on  the  recommendations  which  will  be 
made  by  MESA. 

The  comments,  objections,  grounds  for 
objections,  and  recommended  changes 
to  the  proposed  definition  and  manda¬ 
tory  standards  are: 

I.  PROPOSED  NEW  DEFINITION  FOR  THE  TERM 
“PORTABLE  FIRE  EXTINGUISHER” 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  as  follows: 

“This  definition  should  be  omitted 
because  It  is  unnecessary,  too  restrictive, 
confusing  (It  does  not  even  speak  to  port¬ 
ability)  and  It  confiicts  with  proposed 
standard  57.4-24  (Item  No.  22). 

“It  Is  a  serious  mistake  to  restrict  port¬ 
able  fire  extinguishers  for  use  imder- 
groimd  or  at  surface  locations  to  multi¬ 
purpose  dry  chemical  extinguishers.  Dry 
chemicals  are  not  always  the  most  effec¬ 
tive  extinguishing  agent,  m  areas  Involv¬ 
ing  potential  electrical  hazards,  carbon 
extinguishers  may  be  more  desirable  tor 
certain  applications,  such  as  electric  mo¬ 
tor  fires.  In  recent  years  extinguishers 
utilizing  nontoxic  Halcm  gases,  which 
offers  some  substantial  advantages  for 
certain  applications  have  become  avail¬ 
able.  The  effect  of  the  definition  (which 
would  In  effect  be  a  regulation)  as  pro¬ 
posed  by  MESA  would  be  to  prevent  the 
use  of  the  most  effective  portable  fire 
extinguisher  In  some  cases.  Including 
areas  where  electrical  fire  hazards  may 
be  present.” 

B.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  National 
Crushed  Stone  Association  are  as  follows; 

“We  object  to  the  definition  proposed 
as  (b) .  We  believe  that  the  National  Fire 
Protection  Association  Is  not  In  the  busi¬ 
ness  of  approving  fire  extinguishers.  As 
written,  no  (^>erators  possess,  or  could 
obtain,  extinguishers  that  would  meet 
this  Standard.” 

MESA  Recommendation:  At  the  hear¬ 
ing  MESA,  In  response  to  the  comments 
received  and  the  objections  filed,  will  rec¬ 
ommend  and  offer  evidence  In  sui^port  oi 
revising  the  iHr(4X)sed  definition  tor 
“Portable  fire  extinguisher”  and  replac¬ 
ing  the  definition  with  the  term  “Multi¬ 
purpose  dry-chemical  fire  extinguisher”. 
MESA  will  recommend  that  the  term 
"Multipurpose  dry-chonical  fire  extin¬ 
guisher”  read  as  follows: 

“Multipurpose  dry-chemical  fire  ex¬ 
tinguisher”  means  a  listed  or  approved 
mulUpurpose  dry-chemical  fire  extin¬ 
guisher  having  a  mlnlmimi  rathig  of  2A; 
lOBC  by  Underwriters  Laboratories,  Inc. 
and  ccmtalnlng  a  minimum  of  4.5  pounds 
of  dry-chemical  agent. 

n.  PROPOSED  MANDATORY  STANDARDS 

55.4-36,  56.4-36,  AND  57.4-36  APPUCABLE 

TO  SURFACE  AND  UNDERGROUND 

A.  The  obJecti<ms  and  grounds  stated 
for  the  obJecUoDs  filed  by  the  American 
Mining  Ccmgress  are  as  follows; 

“This  proposed  standard  should  be 
omitted. 


“The  potential  hazards  Intended  to  be 
covered  are  adequately  taken  care  of  by 
present  mandatory  standard  57.4-29.  If 
It  Is  necessary  to  Include  soldering  with 
an  opao  flame,  this  term  should  be  added 
to  57.4-29. 

“This  proposed  standard  makes  no  at¬ 
tempt  to  determine  how  much  combus¬ 
tible  or  fiammable  material  is  contained 
In  the  non-dimensional  ‘active  working’ 
area  or  how  close  such  material  is  to  the 
actual  welding,  cutting,  or  soldering.  One 
fire  extinguisher  of  the  proper  size  may 
be  adequate  for  any  possible  combustion. 
A  water  line  and  fire  hose  may  also  be 
readily  available.  The  presence  of  a  sec¬ 
ond  person  Is  not  necessary  for  fire  pro¬ 
tection  and  could  be  a  ‘make  work’  re¬ 
quirement. 

“These  comments  should  be  considered 
with  those  on  Items  No.  28,  No.  29,  No.  30, 
No.  31. 

B.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  Nationsd 
Limestone  Institute  are  as  foUows: 

“This  standard  appears  imusually 
vague  and  open  to  wide  Interpretation. 
What  Is  your  definition  of  an  active 
working  area  both  in  terms  of  activity 
and  size?  It  Is  conceivable  that  the  pro¬ 
posed  language  could  be  Interpreted  to 
Include  the  entire  mining  area  In  which 
case  it  would  be  ludicrous  to  require  the 
presence  of  a  ‘second  person.’  Even  If 
the  term  is  more  narrowly  defined,  the 
decision  as  to  whether  a  second  person  is 
necessary  should  be  left  up  to  manage- 
mmt.  Otherwise,  many  man-hours  could 
be  wasted  with  no  apparent  benefit.” 

C.  ‘The  objections  and  grounds  stated 
for  the  objections  filed  by  the  Natlixial 
Crushed  Stone  Association  are  as  fol¬ 
lows: 

“It  is  not  the  purpose  of  safety  regula¬ 
tions  to  specify  how  Jobs  should  be 
manned.  ‘Therefore,  we  propose  the  fol¬ 
lowing  revised  wording  for  the  Standard 
to  avoid  pit-fan  (8) . 

‘Mandatory. — Adequate  precautions 
shaU  be  made  In  advance  where  welding 
or  cutting  with  an  arc  or  open  fiame  or 
soldering  with  an  open  fiame  Is  done  in 
an  active  working  area  or  area  contain¬ 
ing  combustible  or  fiammable  ma¬ 
terials.’  ” 

MESA  recommendatlmi :  At  the  hearing 
MESA,  In  response  to  the  comments  re¬ 
ceived  and  the  objections  filed,  will  rec¬ 
ommend  and  offer  evldoice  In  support  of 
revising  proposed  mandatory  standards 
55.4-36,  56.4-36,  57.4-38  vdllch  will  be  ^- 
pllcable  to  surface  only,  and  reserved 
standard  number  57.4-38  will  be  trans- 
fored  and  placed  under  the  center  sub¬ 
heading  “Surface  Only”.  MESA  will  rec- 
(Hiunend  that  these  proposed  mandatory 
standards  read  as  follows: 

“Where  welding  mr  cutting  with  an  aro 
or  open  fiame  or  soldering  with  an  m^en 
fiame  In  an  active  working  within  35  feet 
of  or  more  than  1  gallon  of  combustible 
liquid,  or  more  than  50  pounds  of  non- 
fire-retardant  treated  wood,  or  more 
than  10  pounds  of  plastic.  2  mulUpurpose 
dry-chemical  fire  extinguishers  and  a 
secmid  person  shaU  be  present  Whmw 
welding  or  cutting  with  an  are  or  o^pm. 
fiame  or  soldering  with  an  open  fiame  In 


FEDERAL  REGISTER,  VOL  42.  NO.  1)6 — ^THURSDAY,  JUNE  16.  1977 


30774 

other  areas,  1  multi-purpose  dry-chemi¬ 
cal  fire  extinguisher  shall  be  present.” 

m.  PROPOSBQ  ICANDATORT  STANDARD  57.4-6S 
APPLICABU  TO  XTNDERGROTTND  ONLY 

A.  The  objections  and  grounds  stated 
for  the  objectlcms  filed  by  the  American 
Mining  Congress  are  as  foUows: 

“The  mnmulgated  version  of  57.4-65 
should  be  am^ded  by  adding  the  phrase 
‘sfddering  with  an  c^n  flame,  or  thaw¬ 
ing  with  an  open  flame’  after  the  words 
‘welding  or  cutting*  m  the  first  and  third 
sentences. 

“The  length  of  time  necessary  for  a 
fire  patrol  is  depradmt  on  the  potential 
hazard  involved,  and  the  pre-  and  post- 
welding  precauticms  takm,  such  as  wet¬ 
ting  down.  The  8-hour  requirement  is 
entirely  arbitrary  and  is,  m  any  case, 
unenforceable.** 

B.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  Colorado 
United  Mine  Operattws  are  as  follows: 

“Idalntainlng  a  fire  patrol  in  areas 
where  open  flame  or  soldering  has  been 
done  in  areas  containing  combustible  or 
flammable  material  will  be  dlfBcult,  im¬ 
practical,  and  a  severe  economic  matter 
for  many  mines,  particularly  small  mines 
and  those  that  operate  one  or  two  shifts 
a  day.  To  retain  personnel  to  patrcd  a 
mine  would  require  a  holstman  and  two 
other  people  on  shift.  Many  mines  do  not 
employ  over  three  people  in  total.  This 
could  effect  doubling  the  personnel  re¬ 
quirements  on  an  intermittent  basis;  a 
virtual  impossibility  in  some  areas.  Ih 
addition  it  is  questionable  whether  such 
extreme  surveillance  is  necessary;  par¬ 
ticularly  in  those  areas  where  only  mlnl- 
mum  amounts  of  combustible  material 
exists  and  where  little  or  no  problem 
would  arise  even  if  it  did  bum.  We  sug¬ 
gest  that  welding,  cutting  and  soldering 
requirements  need  only  the  following 
provisions  for  safety:  (1)  Wet  down  the 
area  before  welding,  cutting  and  solder¬ 
ing  except  m  shop  areas  or  other  similar 
locations  where  flammable  material  is 
adequately  confined  and  not  exi>osed  to 
(^;)en  flame.  (2)  Inspect  the  area  during 
and  immediately  after  welding  to  be  alert 
for  any  insidious  fire  that  may  start.  (3) 
Wet  down  the  area  except  as  noted  in 
Item  1  following  completion  of  welding 
and  during  and  after  the  inspecnon  proc¬ 
ess.  (4)  If  any  indication  Is  noted  during 
the  welding  or  Inspection  process  and 
following  wetting  down  a  fire  watch  will 
be  maintained  for  one-half  hour  and  the 
area  patrolled  within  the  following 
hour.” 

MESA  recommendations:  At  the  hear¬ 
ing  MESA,  m  response  to  the  comments 
received  and  the  objections  filed,  will 
recQBvmend  and  offer  evidence  in  suiH>ort 
oi  iBclurilng  revised  requironents  of  this 
proposed  standard  in  MESA’s  recom- 
fnrtatlmn  to  revise  proposed  manda¬ 
tory  standard  57.4-77  and  reserving 
slaadard  number  57.4-65.  (See  MESA’s 
recommendation  in  V  below.) 

IV.  raopono  iuumtort  standard  st.a-ts 

arPLKABUE  TO  1TN9ERCROUND  ONLY 

A.  The  objections  and  grounds  stated 
for  the  objectives  filed  by  the  American 
Mining  Congress  are  as  follows: 
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“This  proposal  diould  be  (xnltted.  See 
AMC  comments  on  items  NO.  25  and  Na 
28.  The  same  objections  and  points  raised 
are  apiAcable  to  57.4-76.’* 

MESA  recommendations:  At  the  hear¬ 
ing  MESA,  m  respmise  to  the  cmnments 
received  and  the  objections  filed,  will 
recommend  and  offer  evidence  in  sup¬ 
port  of  revising  the  innposed  mandatory 
standard.  MESA  will  recmnmend  that 
mandatory  standard  57.4-76  read  as  fol¬ 
lows: 

“Where  welding  or  cutting  with  an  arc, 
or  thawing  pipes  electrically  (excluding 
heat  tape)  or  soldering  with  an  open 
flame  a  multlparpose  dry-chemical  fire 
extinguished  shall  be  provided.** 

T.  PROPOSBO  MANDATORY  STANDARD  5T.4-TT 
APPUCABLX  TO  UNDBRCROUND  OhIY 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  American 
Ikfinlng  Congress  are  as  follows: 

“This  pnnxisal  should  be  omitted.  The 
hazards  Involved  are  adequately  covered 
by  existing  standard  57.4-65.“ 

MESA  recommendations:  At  the  hear¬ 
ing  MESA,  in  response  to  ttie  comments 
received  and  the  objections  filed,  win  rec¬ 
ommend  and  offer  evidence  in  support  of 
revising  the  proposed  mandatory  stand- 
axd.  MESA  win  recommend  that  manda¬ 
tory  standard  57.4-77  read  as  follows: 

Where  wddlng  or  cutting  with  an  are, 
or  thawing  pliies  electrically  (excluding 
heat  tape),  or  soldering  wtUi  an  open 
flame  within  35  feet  of  more  than  1  gal- 
Icm  of  combustible  Uquld,  or  more  than 
50  pounds  of  nonflre-retsrdant  treated 
wood,  or  more  than  lo  pounds  of  plastic, 
the  foUowlng  precautions,  in  addition  to 
those  provided  In  57.4-76,  shall  be  taken: 

a.  A  second  multipurpose  dry-chemical 
fire  extinguisher,  or  equivalent,  shall  be 
provided. 

b.  The  area  shall  be  wetted  down  (pre¬ 
cautions  should  be  taken  against  dectrl- 
cal  shock,  where  necessary)  before  smd 
iffter,  for  a  dlstsuice  of  35  feet  In  all 
directions  fVom  the  location  of  the  op¬ 
eration:  or,  when  wetting  down  Is  not 
practical,  the  cmnbustlbles  ritsdl  be  Iso¬ 
lated  by  non-combustible  matertal. 

c.  A  second  person  shsdl  be  continu¬ 
ously  present  at  the  operation  to  observe 
smd  eartlngulsh  fires  if  the  precautions  to 
(b)  are  not  practical. 

d.  A  fire  patn^  of  the  affected  area 
shall  be  made  for  the  first  hour  after  the 
operation  is  terminated. 

e.  The  operator  shall  be  responsible 
for  extra  precautionary  measures  In 
areas  where  necessary.” 

VI.  PROVOSSD  MANDATORY  STANDARD  ST. 4-7 8 
APPLICABLR  TO  UNDXB6ROUND  ONLY 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  as  follows: 

“This  standard  should  be  omitted.  The 
hazards  involved  are  adequately  covered 
by  existing  standard  57.4-^.“ 

B.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  Colorado 
United  Mine  Operators  are  as  follows: 

“To  require  a  bulkhead  below  the  (gien 
flame  or  soldertog  within  a  sAa/t.  raise, 
or  winze,  or  other  active  workings  where 
sparks  and  heated  material  may  fall 


does  not  take  into  consideration  the  fact 
that  there  are  such  locations,  par¬ 
ticularly  shafts,  vdinie  there  Is  no  com¬ 
bustible  material  Metal  concrete 
shafts  with  steel  guides  will  have  noUilng 
that  can  bum.  PurthermcNe,  there 
should  be  seme  provision  for  alternate 
methods.  Extremely  large  shafts  would 
require  bulkheads  which  may  be  far  more 
dangerous  to  build  than  using  wato* 
sprays,  etc.  In  some  shafts  the  amount 
of  water  flowing  in  the  shaft  itself  would 
make  It  necessary  as  well  as  very  dif¬ 
ficult  to  install  a  bulkhead;  pcuiAnilarly 
a  tight  bulkhead.” 

MESA  recommendations:  At  the  hew¬ 
ing  MESA,  to  respemse  to  the  comments 
received  and  the  objections  filed,  will 
recommend  and  offer  evidence  in  support 
of  revising  the  proposed  nuuidatory 
standard.  MESA  wffl  recommend  that 
mandatmr  standard  57.4-78  read  as  fol¬ 
lows: 

“When  welding,  cutting  with  an  are  or 
using  an  open  flame  for  any  purpose  in 
shafts,  mine  facilities  located  wlthm  100 
feet  ot  a  shaft,  intake  air  courses,  es- 
capeways,  main  or  booster  fan  installa¬ 
tions;  and,  where  the  operation  is  within 
35  feet  of  more  than  1  gallon  of  com¬ 
bustible  liquid,  or  more  than  50  poimds 
of  non-flre-retardant  treated  wood,  or 
more  than  10  pounds  of  plastic,  a  second 
persem  ihall  be  continuously  present  at 
the  operation  to  observe  and  extinguish 
flres. 

VIL  PXOPOSBD  MANDATORY  STANDARD  57. S- 

laa  APPUCABLB  TO  SmUTACI  AND  UNBUR- 

CROTTND 

A.  The  objeeflons  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  Cemgress  are  as  ftrflows: 

***nils  proposal  should  be  omitted. 

•Advisory  standard  57.4-42,  43,  44  con¬ 
cerns  keeping  mlTi^  fan  In.tt.a.lTa.tlnn.'g  or 
surface  free  of  combustible  materials. 
The  requirements  for  surface  installa¬ 
tions  and  underground  fan  installations 
should  be  treated  separately. 

“Under  the  existing  definition  of  ‘com- 
bustlMe*.  no  material  woidd  be  allowed 
within  100  feet  of  any  fan.  The  tNoposed 
standard  la  exceedingly  vague  In  that 
‘accumulate’  Is  not  defined  or  explained. 
Does  this  mean  that  no  ‘combustible  ma¬ 
terial*  (for  example,  minor  quantities  of 
wood,  dectrical  wiring,  etc.)  may  not  be 
used  in  constnieting  a  fan  housing?  What 
is  fire-retardant  material?  Would  shot- 
creted  wood  suffice?  Where  did  the  magic 
figure  of  100  feet  come  from?  These  and 
othtf  questions  of  interpretation  must  be 
clarified.” 

B.  TTie  objections  and  groimds  stated 
for  the  objections  filed  by  the  Colorado 
United  Mine  Operators  arc  as  follows: 

“*rb  keep  all  combustible  material  from 
areas  withto  a  hundred  feet  of  main  or 
booster  fans  will  be  difficult  and  seems 
unnecessary.  Particularly  dlfBcult  will  be 
alternative  of  using  fire  retarding  ma¬ 
terial  for  ground  support.  As  noted  in 
our  earlier  comments  the  definition  of 
fire  retardant  material  permits  only  pres¬ 
sure  impregnated  wood  which  precludes 
the  application  of  any  fire  retanlants  to 
any  existing  timber  in  the  area.  We  sug¬ 
gest  that  this  should  be  worded  to  lessen 
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the  distance  and  permit  llie  retardant 
material  other  than  pressure  Imimv- 
nated.” 

MESA  recommendatlcms:  At  the  hear¬ 
ing  MESA,  in  response  to  ttie  comments 
received  and  the  objections  filed,  will 
recommend  and  offer  evidence  In  mtp- 
port  of  revlsbog  the  proposed  mandatory 
standard.  MESA  will  recommend  that 
mandatory  standard  57J1-18B  read  as 
follows; 

“Areas  within  25  feet  of  main  and 
booster  fans  shall  be  k^t  free  of  com¬ 
bustible  materials  except  for  Installed 
wiring,  materials  used  for  fan  mainten¬ 
ance.  direct  fired  heaters,  and  matolal 
used  for  ground  suiKMit.** 

vm.  PROPOSED  MAMOATORT  STi^ARO  STA- 

18D  APPLICABLE  TO  SURFACE 'aKD  UIRIBR- 

GROUHD. 

A.  The  objectlmis  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  as  follows: 

**Thls  proposal  should  be  omitted.  This 
standard  Is  not  Indicated  In  nongassy 
mines  and  It  ImpUes  that  the  quality  at 
the  mine  air  win  be  reduced  to  un¬ 
healthy  condltlcxis  In  the  event  of  fan 
faOure.  This  would  rarely  be  the  case. 

“The  important  criteria  Is  Uie  air 
quality  Itself,  not  mechanical  devices 
which  may  or  may  not  be  necessary  to 
oisure  air  quality.  The  standard  as  ihx>- 
posed  would  require  continuous  operatlan 
of  fans  In  unoccupied  areas  of  the  mine 
(certainly  not  an  energy  concerning  mea¬ 
sure).  In  fact,  blindly  requiring  con¬ 
tinuous  operation  of  fans  could.  In  some 
circumstances,  actually  Impair  air  qual¬ 
ity,  particularly  In  mines  having  good 
natural  ventilation  during  certain  times 
of  the  year.” 

B.  The  objections  and  grounds  stated 
for  the  objections  filed  by  PMC  Corpora¬ 
tion  are  as  follows: 

“The  wording  of  the  standard  Is  un¬ 
clear  as  to  their  meaning  and  not  worded 
bi  the  best  Interest  of  safety.** 

C.  The  objectlmis  and  grounds  stated 
for  the  objections  filed  by  Colorado 
United  Mine  Operators  are  as  follows: 

*Tt  may  not  be  necessary  to  operate  all 
main  and  booster  fans  In  a  mine  to 
achieve  the  desired  ventilation.  Certain 
areas  of  the  mine  may  not  be  occimled 
and  It  would  be  unnecessary  to  operate 
fans  serving  those  areas.  In  other  cases 
the  natural  air  fiOw  through  the  mine 
most  of  the  year  is  so  great  that  wain 
and  booster  fans  are  not  only  unneces¬ 
sary  but  detrimental  at  times.  The  Im¬ 
portant  thing  Is  to  achieve  the  desired 
air  quality  and  quantity.  This  is  the  func¬ 
tion  of  the  ventlllation  department  or 
persmi  at  the  mine  assigned  to  measure 
and  achieve  the  desired  result.” 

D.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  National 
Crushed  Stone  Association  are  as  fol¬ 
lows: 

“For  crushed  stone  mining  applica¬ 
tions,  compliance  with  air  quality  stand¬ 
ards  should  be  sufficient.  Once  the  air 
quality  standard  regulations  are  met,  the 
purposes  of  safety  and  health  are  served 
In  underground  stone  mines.” 

MESA  reconunendations;  At  the  hear¬ 
ing  MESA,  In  response  to  the  comments 


received  aitd  the  objections  filed.  wUl 
recommend  and  offer  evtdence  In  sni>- 
port  of  revising  the  proposed  mandatory 
standard.  MESA  win  recommend  that 
mandatory  standard  57.5-18D  read  as 
f(^ws: 

“AH  main  and  booster  fans  of  the  mine 
Shan  be  (4?erated  continuously  In  those 
areas  where  persons  are  underground, 
except  for  scheduled  productkm-cycle 
shutdowns  where  air  quality  Is  main¬ 
tained.  In  the  event  (ff  fan  fafture. 
scheduled  maintenance,  or  fan  adjust¬ 
ments: 

(a)  The  air  quality  In  the  affected  ac¬ 
tive  wcntlngs  diall  be  tested  at  least 
every  2  hours  by  a  competent  person  for 
(XMnpliance  with  requirements  of  'the 
standards  In  this  section  57A  untfl  nor¬ 
mal  ventilation  Is  restored,  or 

(h)  AH  perscms.  except  those  working 
on  the  fan.  dxall  be  withdrawn,  the  ven¬ 
tilation  Shan  be  restored  to  normal  and 
the  air  quality  In  the  affected  active 
workbogs  dudl  be  tested  by  a  competent 
perscHX  to  assure  that  the  air  quality 
meets  the  requlronents  of  ttie  standards 
in  section  57J1.  before  any  oUier  persons 
are  permitted  to  enter  the  affected  active 
workhigs.” 

XX.  FROPOSSD  MANDATOBT  STAITDASO  IT.S-tS 
APPLICABLE  TO  mfDEEQEOUIlD  OWLT 

A.  The  objections  and  grounds  stated 
tor  the  objectkms  filed  by  the  Amerleoa 
Mining  Congress  are  as  fidlovrs: 

“The  pr(HX)eed  standard  should  be  re¬ 
vised  as  follows: 

*'A  current  ventilation  plan,  sultaUe  to 
the  ocmdltlons  and  mining  system  of  the 
mi^  Shan  be  adopted  and  kept  current 
by  the  operator.  The  plan  shaH  show  Vbe 
type  and  location  of  mechanical  ventfla- 
tlon  equipment  Installed  and  operated  at 
the  mine,  the  quality  of  air  reaching  each 
working  area,  and  the  direction  of  ven¬ 
tilating  air  currents.  The  Plan  should  be 
available  for  review  by  the  Secretary. 

**TTie  detailed  requirements  of  this 
proposed  standard  would  not  Improve  the 
health  and  safety  of  the  miners  and 
would  only  result  In  voluminous  amounts 
of  paperwork  by  the  mine  operators  and 
the  government.  A  ventilation  plan 
should  be  available  for  review  by  the 
Secretary  or  his  representatives,  but  It 
should  not  require  MESA  approval.  A 
mine  operator  has  a  thorough  under¬ 
standing  ot  the  ventilation  requirements 
of  his  particular  mine.  There  are  no  cri¬ 
teria  upon  which  MESA  could  base 
approval. 

“The  basic  principles  of  the  ventila¬ 
tion  plan  are  now  required  imder  the 
provisions  of  standard  57.11-53  concern¬ 
ing  escape  and  evacuation  plans.” 

B.  The  objections  and  grounds  stated 
for  the  objecticms  filed  by  FMC  (Corpo¬ 
ration  are  as  follows : 

“The  wording  of  the  standard  Is  im- 
clear  as  to  their  meaning  and  not  worded 
In  the  best  Interest  of  safety.” 

C.  The  objections  and  groimds  stated 
for  the  objections  filed  by  the  National 
Limestone  Institute  are  as  follows: 

“Our  Initial  concern  with  this  stand¬ 
ard  was  that  It  would  require  the  Instal¬ 
lation  ot  unnecessary  and  expensive 
equipment.  We  contacted  MESA  tn  order 


to  get  their  Interpretation.  The  response 
we  received  from  MESA  la  enclosed.  It  Is 
our  feeling,  as  mentkmed  tn  my  opening 
comments,  that  this  standard  was  writ¬ 
ten  fm*  deep  shaft  mines  and  Is  not  rele¬ 
vant  to  the  room  and  pillar  mines 
enu^yed  by  this  Industry.” 

D.  The  objections  and  groimds  stated 
for  the  objections  filed  by  the  Ccdorado 
United  Mine  Operators  are  as  follows: 

“*17118  very  detailed  ventilation  plan 
requirement  Including  submission  of  in- 
formatkm  goes  far  beyond  practicality 
or  necessity.  We  questkm  whether  sub¬ 
mission  of  this  vast  amount  of  detail 
from  each  mine  to  MESA  would  serve 
any  purpoee.  Should  there  be  a  mine 
emergency  the  mine  management  who 
have  an  Intimate  knowledge  of  the  mine 
situation  would  be  the  ones  who  would 
have  to  make  decisions  as  to  how  and 
what  action  should  be  taken.  *rhe  infor¬ 
mation  they  need  Is  available  at  the 
mine.  TTie  pertinent  Information  to  aid 
in  any  evacuation  or  emergency  process 
Is  covered  In  extstlng  57.11-53  and  which 
requires  necessary  Information  avail¬ 
ability  to  personnel  at  the  mines  as  well 
as  to  the  Secretary.  The  details  of  mine 
equipment,  ventilation  methods,  fans, 
engtaies,  etc..  Is  not  the  kind  of  informa¬ 
tion  many  mines  wish  to  make  available 
on  open  record.  To  accumulate  docu¬ 
ment.  and  provide  the  wide  amount  of 
InformatloQ  mentkmed  in  the  proposed 
standard  would  take  cmisiderable  em¬ 
ployee  time  and  could  never  be  kept 
really  updated;  particularly  regarding 
location  of  equlixnait  underground 
which  Is  moved  In  many  cases  dally.  To 
make  up  this  Information  document  for 
a  small  mine  would  be  another  record 
keeping  requirement  added  onto  the 
many  onerous  and  burdensome  requlrer 
ments  already  In  existence.  We  suggest 
that  If  MESA  wishes  to  review  the  t3T>e 
of  Infmmatlon  specified  here  the  prac¬ 
tical  apiroach  would  be  to  have  the  In¬ 
spector  shown  the  Information  in  what¬ 
ever  form  It  Is  available  on  Ids  routine 
visits  to  Uie  mine.  This  standard  should 
be  an  advisory  standard  and  should  serve 
as  a  guide  to  developing  information  by 
the  employer  which  would  be  of  service 
to  him  and  could  be  evaluated  by  kffiSA 
representatives.  It  would  appear  this  is 
the  type  of  thing  that  President  Ford 
bad  In  mind  when  he  asked  the  regula¬ 
tory  agencies  to  minimise  their  report¬ 
ing  and  related  requirements.” 

E.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  National 
(Crushed  Stone  Association  are  as  fol¬ 
lows: 

“For  crushed  stone  mining  applica¬ 
tions,  compliance  with  air  quality  stand¬ 
ards  should  be  sufllelent.  Once  the  air 
quality  standard  regulations  are  met,  the 
purposes  of  safety  and  health  are  served 
In  underground  stone  mtoes.’* 

MESA  recommendations;  At  the  hear¬ 
ing  MESA.  In  response  to  the  comments 
received  and  the  objections  filed,  will 
recommend  and  offer  evidence  in  suppmt 
of  revising  the  pn^TOsed  mandatory 
standard.  MESA  wfll  recommend  that 
mandatory  standard  51.5-20  read  as  fol¬ 
lows: 
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“A  ventilation  plan,  and  revisions 
thereof,  siiitable  to  the  conditions  and 
the  mining  system  of  the  mine  shall  be 
set  out  by  the  operator  in  written  form 
and  submitted  within  45  days  after  pro¬ 
mulgation  of  this  standard  for  review 
and  conunents  to  the  District  Manager, 
Metal  and  Nonmetal  Mine  Health  and 
Safety,  of  the  district  in  which  the  mine 
is  located.  The  plan  shall  be  reviewed, 
updated  and  resubmitted  by  the  operator 
to  the  District  Manager  for  review  and 
comments  at  least  every  12  months  frcun 
the  date  of  the  last  submittal.  The  plan 
shall,  where  appropriate,  contain  the  fol¬ 
lowing: 

(a)  The  mine  name 

(b)  A  ciirrent  mine  map  or  series  of 
mine  maps  of  an  appropriate  scale,  not 
greater  than  500  feet  to  the  inch,  showing 

(1)  Locations  of  seals  used  to  Isolate 
abandoned  workings; 

(2)  Locations  of  unventilated  areas; 

(3)  Locations  of  air  regulators  and 
stoppings  not  shown  in  subsection  (e)  of 
this  standard; 

'  (4)  Locations  of  overcasts,  undercasts, 
and  other  airway  crossover  devices; 

(5)  Locations  of  known  oil  or  gas 
wells; 

(6)  Locations  of  known  underground 
mine  openings  adjac^t  to  the  mine; 

(7)  Locations  of  imderground  shops, 
diesel  fuel  storage,  ofl  storage,  substa¬ 
tions,  battery  charging  stations,  hoist 
rooms,  compressors,  and  explosive  stor¬ 
age  facilities  intended  to  be  used  for  1 
year;  and 

(8)  Projected  ventilation  changes  for 
lyear. 

(c)  Mine  fan  data  for  all  main,  booster, 
and  auxiliary  fans  Including  manufac¬ 
turer’s  name,  type,  size,  speeds,  water 
gages,  air  (luantity  capabilities,  blade  set¬ 
tings  at  present  operating  points,  and  fan 
motor  name  plate  data. 

(d)  The  procedure  for  reversing  main 
and  booster  fans,  including  location  of 
remote  controls. 

(e)  Descriptions  and  sketches  showing 
how  face  ventilation  is  accomplished  in 
each  typical  type  of  woiidng  place  and 
the  approximate  quantity  of  air  provided. 

(f)  The  number  and  tsrpe  of  internal 
combiistlon  engine  powered  iinlts  used 
underground,  includ^  make  and  model 
of  unit,  type  of  engine,  make  and  model 
of  oiglne,  horsepower  rating  of  engine, 
and  ai^roval  niunber.  This  list  shall 
designate  number  of  typical  units  used 
on  each  split  of  air  and  the  expected 
maxtanmn  number  of  units  used  on  each 
split  of  air.** 

X.  PROPOSED  MANDATORY  STANDARD  57.5-24 

APPLICABLE  TO  X7NDERGROUND  ONLY 

A.  The  (Ejections  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  C(xigres8  are  as  follows: 

“This  proposed  standard  should  be 
omitted. 

“Keeping  Intake  areas  separate  from 
exhaust  airways  is  not  possible  in  many' 
tjrpes  of  mines.  FV>r  example,  in  some 
open  st(vc  and  room-andH^fllar  mining 
It  would  be  totally  impractical  If  not 
physically  Impossible  to  construct  the 
necessary  brattices,  or  curtains,  across 
miles  of  openings,  scxne  of  which  would 


be  at  least  eighty  feet  hlih.  In  any  case, 
such  separation  would  serve  no  useful 
purpose. 

“Few  metal  and  nmunetal  mines  are 
developed  and  designed  like  coal  minaw 
with  multiple  entry  systems  or  parallel 
intake  and  exhaustways. 

“Again,  we  must  emphasize  that  in 
nongassy  mines  the  important  criteria 
should  be  air  quality,  not  quantity.” 

B.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  Colorado 
United  Mine  Operators  are  as  follows: 

“Keeping  intake  airways  separate 
from  exhaiist  airways  is  not  possible  in 
many  existing  mines  which  have  been 
developed  with  ventilation  carried  in 
pipes  or  tubes  within  the  drift  or  shaft 
which  acts  as  the  exhaust  airway.  Metal/ 
Nonmetal  mines  are  not  developed  and 
designed  like  the  coal  mines  with  mul¬ 
tiple  separate  entry  systems.  To  require 
parallel  ratryways  and  exhaustways  in 
existing  mines  is  imbelievable  and  cer¬ 
tainly  would  force  many,  if  not  most, 
of  the  mines  out  of  business.  Obviously, 
this  does  not  square  with  the  statement 
at  the  beginning  of  this  set  of  standards. 
Tt  is  hereby  certified  that  the  econmnic 
and  infiaticxiary  impacts  of  these  pro¬ 
posed  regulaticms  have  been  carefully 
evaluated  In  accordance  with  the  OMB 
Circular  A-107.’  ” 

C.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  National 
Crushed  Stmie  Association  are  as  fol¬ 
lows: 

“For  crushed  stone  mining  applica¬ 
tions,  ccnnpliance  with  air  quality  stand, 
ards  should  be  sufficient.  Once  the  air 
quality  standard  regrulations  are  met, 
the  purposes  of  safety  and  health  are 
served  in  underground  stone  mines.” 

MESA  recommendations:  At  the  hear¬ 
ing  MESA,  in  response  to  the  cmnments 
received  and  the  objections  filed,  will 
recommend  and  offer  evidence  in  support 
of  revising  the  pr(HX>sed  mandatory 
standard.  MESA  will  recommend  that 
mandatory  standard  57.5-24  read  as  fol¬ 
lows: 

“Ventilatimi  air  shall  be  coursed 
through  the  mine  by  defined  routes.  To 
prevent  recirculation  the  defined  routes 
or  airways  used  for  Intake  alrfiow  shall 
be  separated  from  those  defined  routes 
or  airways  used  for  exhaust  airfiow. 

XI.  PROPOSED  MANDATORY  STANDARD  57.5-34 
APPLICABLE  TO  UNDERGROUND  ONLY 

A.  The  objections  and  grounds  stated 
for  the  objectl(»8  filed  by  the  American 
Mining  Congress  are  as  f(^ows: 

“This  pn^xNsed  standard  should  be 
omitted. 

“Auxiliary  fans  are  often  installed  for 
intermittent,  as-needed  use  and  the 
continuous  operation  of  an  auxiliary 
fan  is  often  not  necessary  to  assure  the 
quality  of  the  air  specified  by  other 
standards.” 

B.  The  objections  and  grounds  stated 
ioT  the  objections  filed  by  the  Ccdorado 
United  Mine  Operators  are  as  follows: 

“Requiring  that  auxiliary  fans  be  op¬ 
erated  continuously,  or  that  the  air  be 
mcmitored  every  two  hours  or  pecmle 
ronoved  seems  to  go  b^ond  the  need  in 
s(xne  cases.  As  noted  previously  in  57.5- 


18  it  is  the  quality  and  the  quantity  of 
the  air  available  at  a  particular  time 
that  it  be  Important.  Freqently  auxili¬ 
ary  ventilaticm  is  used  only  when  condi¬ 
tions  are  such  that  primary  ventilation 
may  be  inadequate.  Auxiliary  fans 
should  be  mandatory  only  if  there  is  a 
potential  for  hazardous  or  toxic  problems 
such  as  radon  daughters,  gassy  mines  in¬ 
volving  methane,  or  some  known  hazard 
such  as  buildup  of  diesel  smoke,  etc.  To 
be  prepared  to  conduct  air  monitoring 
tests  in  two  hours  would  require  a 
trained  person  with  specialized  equip¬ 
ment  at  the  mine  on  all  shifts.  This  is  a 
biu-den,  especially  for  small  mines.  The 
use  of  all  fans  when  not  necessary  for 
air  quality  is  a  waste  of  energy  and 
money  (OMB  Circular  A107).” 

C.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  National 
Crushed  Stone  Association  are  as  fol¬ 
lows: 

“For  crushed  stone  mining  applica¬ 
tions,  compliance  with  air  quality  stand¬ 
ards  should  be  sufficient.  Once  the  air 
the  purposes  of  safety  and  health  are 
quality  standard  regiilations  are  met, 
the  purposes  of  safety  and  health 
served  in  underground  8t<me  mines.” 

MESA  rec(Nnmendations:  At  the  hecu:- 
ing  MESA,  in  respcHise  to  the  ccxnments 
received  and  the  objecti(xis  filed,  will 
recommend  and  offer  evidaice  in  sup¬ 
port  of  revising  the  proposed  mandatory 
standard.  MESA  will  recommend  that 
mandatory  standard  57.5-34  read  as  fol¬ 
lows: 

“Auxiliary  fans  shall  be  operated  con¬ 
tinuously  while  persons  are  in  working 
places  ventilated  by  these  fans,  except 
for  scheduled  production-cycle  shut¬ 
downs  and  where  they  are  not  used  tor 
air  quality.  In  event  of  auxiliary  fan 
failure,  scheduled  maintenance,  or  fan 
adjustments: 

(a)  The  air  quality  in  the  affected  ac¬ 
tive  workings  shall  be  tested  at  least  ev¬ 
ery  2  hours  by  a  competent  person  tor 
compliance  with  requirements  of  the 
standards  in  this  section  57.5  imtll  nor¬ 
mal  ventilation  is  restored,  or 

(b)  All  persons,  except  those  woi^ing 
tm  the  fan.  shall  be  withdrawn,  the  ven¬ 
tilation  shall  be  restored  to  normal  and 
the  air  quality  In  the  affected  active 
workings  shall  be  tested  by  a  competent 
person  to  assure  that  the  air  quality 
meets  the  requirements  of  the  standards 
in  section  57.5,  before  any  other  persons 
are  permitted  to  enter  the  effected  active 
workings.” 

xn.  PROPOSED  MANDATORY  STANDARD  57.5-37 
APPLICABLE  TO  UNDERGROUND  ONLY 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  as  f(^ows: 

“It  is  highly  arbitrary  to  require  the 
(K>erators  of  nmiuranium  mines  which 
have  no  reason  to  suspect  even  minor 
cmic^tratimis  of  radem  daughters  to 
conduct  sampling  ot  mine  air  exhaust. 
Training  of  a  competent  pers<m  to  take 
the  required  initial  sample  is  much  m(N*e 
extensive  than  that  required  for  routine 
mine  atmosphere  sampling.  The  equip¬ 
ment  required  Is  only  applicable  to  radi- 
ati(xi  sampling.  The  initial  sampling 
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should  be  performed  by  MESA  personneL 
If  radon  daughter  concentrations  are 
found  at  the  levels  which  will  require 
subsequent  sampling  as  in  subparagraph 

(a)  (1) ,  the  (^)eratQr  should  then  assume 
the  responsibility  for  subsequent  sam¬ 
pling.  Tbe  levels  of  radon  concentrations 
contemplated  In  MESA’s  proposals  are 
well  below  tbe  limits  in  which  constant 
exposure  would  result  in  the  annual  4 
wlm  exposure  limit.  In  oiu:  view  the  ex¬ 
isting  standard  adequately  covers  the 
pot^tial  ‘hazard’  to  which  this  proposal 
is  directed.  However,  if  any  modification 
is  made  it  should  incorporate  further  re¬ 
visions  to  the  proposal.  For  example,  in 
(a)(1)  the  phrase  ‘Except  where  ura¬ 
nium  is  mined'  is  confusing.  It  is  our 
understanding  that  this  is  to  cover  con¬ 
ditions  other  than  those  in  paragraph 
(a)(2)  which  with  the  idirase  'Where 
uranhnn  is  not  mined’.  Also  the  pro¬ 
posal  should  be  revised  to  require  initial 
sampling  to  be  d(Hie  by  MESA  personnel 
In  nonuranium  mines,  as  discussed 
above." 

MESA  recommendations;  At  the  hear¬ 
ing  MESA,  in  respmise  to  the  comments 
received  and  the  objectlmis  filed,  will 
recommend  and  offer  ervldenoe  in  sup¬ 
port  of  revising  the  prtHX)sed  mandatory 
standard.  MESA  will  recommend  that 
mandatory  57.6-37  read  as  follows: 

"Mandatory.  In  all  mines; 

"(a)  At  least  one  mine  air  sample  shall 
be  taken  in  exhaust  air  by  a  competent 
person  to  determine  if  concoitrations  of 
radon  daughters  are  present.  Sampling 
shall  be  done  using  suggested  equipment 
and  procedures  described  In  section  14.3 
of  ANSI  N13.8-1973,  entitled  ‘American 
National  Standard  Radiation  Protection 
in  Uranium  Mines,’  approved  July  18, 
1973,  pages  13-15,  by  the  American  Na¬ 
tional  Standards  Institute,  Inc.,  which 
is  hereby  Incorporated  by  reference  and 
made  a  part  hereof  or  equivalent  pro¬ 
cedures  and  equipment  acceptable  to 
MESA.  This  puUlcatlon  may  be  ex¬ 
amined  in  any  Metal  and  Ncmmetal  Mine 
Health  and  Safety  Subdistrict  Office, 
kdnlng  Enforcement  and  Safety  Admin¬ 
istration  or  may  be  obtained  from  the 
American  National  Standards  histitute 
Inc..  1430  Broadway,  New  York,  New 
York  10018.  Thereafter — 

“(1)  Where  uranium  is  not  mined — 
when  radon  daughter  ooncentratlons 
between  0.1  and  0.3  WL  are  found  in  ac¬ 
tive  woiUngs,  radon  daughter  concen¬ 
tration  measurements  shall  continue  to 
be  determined  within  90  days  from  the 
date  of  the  last  sample  or  until  such  time 
as  the  radon  daughter  concentrations 
are  below  0.1  WL,  and  annually  there¬ 
after. 

"(2)  Where  uranium  is  mined — radon 
daughter  concentrations  shall  be  deter¬ 
mined  within  30  days  from  the  date  of 
the  last  sample  in  all  working  places, 
travehrays,  haulageways,  slume,  statkms, 
lunch  rooms,  magazines,  and  any  other 
place  or  location  where  persons  work, 
travel  or  congregate. 

"(b)  The  sample  date,  location,  and  re¬ 
sults  obtained  under  (a)  above  shall  be 
recorded  and  retained  at  the  mine  site 
or  nearest  mine  office  for  at  least  two 


yean  and  sbafi  be  made  avaflable  for  tn- 
qTectkm.by  the  Secretary  the  mte- 
Tlor  or  his  duly  authorized  representa¬ 
tive." 

Xm.  PROPOSED  MAKDATORT  STAKDARDS 

57.5- 40  APPLICABLE  TO  UNDERGROUITD  OMIT 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  Amwlcan 
Mining  Congress  are  as  follows: 

"The  weekly  sampling  requirements  in 
paragraph  (a)  should  be  limited  to  those 
working  areas  in  which  the  radon  daugh¬ 
ter  concentrations  are  in  excess  of  0.3 
WL  or  those  areas  of  the  mine  which 
have  substantial  fluctuation  m  radiation. 
Many  areas  in  uranium  mines  have  con¬ 
sistent  readings  of  less  than  0.3  WL.  In 
such  areas  monthly  sampling  is  suffi¬ 
cient  and  Is  consistent  with  the  require¬ 
ments  of  57.5-37(a)  (2)  as  amended  by 
proposed  item  #45,  and  existing  standard 

57.5- 37. 

"In  paragraph  (c)(1)  we  object  to 
the  requirement  for  submitting  data  di¬ 
rectly  to  MESA  in  states  which  have  a 
state  plan.  The  Federal  Metal  and  Ncm- 
metalllc  Mine  Safety^Act  clearly  gives  the 
enforecent  authority  to  the  state  where 
a  state  plan  has  been  executed.  If  MESA 
desires  to  obtam  this  information,  it 
should  be  obtained  from  the  state. 

"In  paragraphs  (c)  (1)  and  (c)  (2) ,  the 
14-day  period  for  submission  of  records 
is  unreasonably  sh(xt.  To  collect  the 
data,  mail  it  to  a  computer  center,  re¬ 
view  it  for  completeness,  punch  tab  ciurds, 
calculate  exposures  (even  using  auto- 
msdic  tab  equipment),  chock  data,  and 
correct  any  errors,  a  minimum  of  45  days 
is  reqiilred.  Exposure  data  is  by  defini¬ 
tion  "after-the-fact"  information  to  be 
retained  for  future  reference  and  does 
not  require  urgent  action.  Hence  a  45- 
day  period  is  a  reasonable  one. 

"We  object  to  the  reporting  require¬ 
ments  of  paragraph  (c)  and  to  the  forms 
designated  Y-4000-8,  Y-4000-88,  X-4000- 
9  and  X-4000-98.  The  provisions  in  para¬ 
graph  (b)  which  require  the  operator  to 
maintain  records  of  the  individual  ex¬ 
posure  for  all  persons  working  under¬ 
ground  including  the  suppOTtlng  data  is 
sufficient  tor  MESA  to  enforce  the  stand¬ 
ard  limiting  individual  exposure  to  4 
WLM/year." 

MESA  reccMnmendatlons:  At  the  hear¬ 
ings  MESA,  in  response  to  the  comments 
received  and  the  (Ejections  filed,  will  rec¬ 
ommend  and  offer  evidence  in  suinwrt 
of  revising  the  proposed  mandat<M7 
standard.  MESA  will  recommend  that 
mandatory  standard  57.5-40  read  as 
follows: 

57.5-40  Mandatory.  When  concentra¬ 
tions  of  radon  daughters  are  found  In 
excess  of  0.3  WL  in  any  active  working: 

(a)  The  operator  shall  sample  the  air 
within  the  breathing  zoneM  of  persons 
woiklng  in  sjtopes  and  drift  headings,  and 
sample  the  air  in  all  travelways,  haulage- 
ways,  shops,  stations,  lunchrooms,  maga¬ 
zines,  and  any  other  place  or  location 
where  persons  work,  trav^  or  congre- 
giUe.  Sampling  shall  be  performed  at 
least  weel^  at  random  times  during 
regular  woik  shifts,  and  shall  be  done  by 
a  compet^t  person  using  suggested 


equipment  and  procedures  described  in 
section  14.3  ot  ANSI  N13.8-1973.  enUUed 
"Amoiean  Natlcmal  Standard  Radiation 
Protection  in  Uranium  Mines",  approved 
July  18,  1973,  pages  13-15  by  the  Ameri¬ 
can  National  Standards  Institute  Inc., 
which  is  hereby  lncorp<xated  by  refer¬ 
ence  and  made  a  part  hereof,  or  equlva- 
Imt  procedures  and  equipment  accept¬ 
able  to  MESA.  This  puUlcatlon  may  be 
examined  in  any  Metal  and  Nonmetal 
Mine  Health  and  Safety  Subdistrict  Of¬ 
fice  of  the  Mining  Enforcement  and 
Safety  Administration  or  may  be  ob¬ 
tained  from  the  American  National 
Standards  Institute,  Inc.,  1430  Broad¬ 
way,  New  York,  New  York  10018. 

(b)  The  operator  shall  record  in¬ 
dividual  exposures  to  concentrations  of 
radon  daughters  for  all  parsons  working 
underground.  These  records  shall  Include 
the  individual’s  time  in  each  working 
place  and  each  active  working,  and  the 
average  c(moentration  of  airborne  alpha 
radiation  for  each  working  place  and 
each  active  wOTklng. 

(c)  The  operator  shall  maintain  a 
"Record  ot  Work  Area  Radon  Daughter 
Concentrations"  (Fmm  Y-40()0-8,  or 
Form  Y-4()00-8s  for  mines  located  in 
States  with  State  Plans)  and  a  “Record 
of  Individual  Ebcposure  to  Rad(m  Daugh¬ 
ters"  (Form  X-4000-9,  or  Form  X-4000- 
9s  for  mines  located  in  States  with  State 
Plans),  or  equivalent  reporting  forms 
that  are  acceptable  to  the  Administra¬ 
tor,  Mining  Enforcement  Mtd  Safety  Ad- 
ml^tration,  on  which  there  shall  be 
entered  and  recorded  specific  informa¬ 
tion  with  respect  to  each  person’s  aver¬ 
age  exposure  to  concentratitms  of  radon 
daughters.  Form  Y-4000-8  or  Y-4000-88 
shall  also  Include  any  non-duUicated 
measurements  taken  by  Federal  and 
State  representatives  and  reported  to 
the  operator.  Such  Federal  and  State 
measurements  shall  be  cleaidy  Identified. 

(1)  For  mines  located  in  a  State  with  a 
State  Plan  iqiproved  by  the  Secretary  oi 
tbe  Interior  under  section  16  of  the  Fed¬ 
eral  Metal  and  Nonmetallic  Mine  Safety 
Act,  the  "Record  of  W<nk  Area  Radmi 
Daufiditer  Ocmcentratlans"  (Form  Y- 
4000-88)  and  the  "Record  of  Individual 
Exposure  to  Radon  Daughters"  (Form 
X-4000-9S)  shall  consist  of  an, original 
of  each  form  for  the  operator’s  records 
and  a  first  aiKl  second  copy  of  each  form 
for  use  by  the  Mining  Enforconent  and 
Safety  Administration  and  the  State, 
respectivdy.  Operators  shall  retain  the 
original  and  mail  or  deliver  a  clear,  legi¬ 
ble  COPT  of  each  form,  or  acceptable 
equivalent  reporting  form  to  the  State 
agency  respons&Ie  for  administering  the 
State  Plan  on  b^alf  of  the  State  in 
which  the  mine  is  located,  and  to: 

Data  Management — Attn:  MC8  Byatem.  Min¬ 
ing  BnXorcement  amt  Safety  Administra¬ 
tion.  603  Miller  Court,  Lakewood,  Colo¬ 
rado  soais. 

Such  forms  shall  be  mailed  or  deliv- 
red  no  later  than  45  days  foUowhig  a  re¬ 
porting  period  covering  each  month. 

(2)  For  mines  located  in  a  State  with¬ 
out  a  State  ITan.  the  "Record  ol  Work 
Area  Radon  Daughter  Concentraticxis" 
(Form  Y-40<)0-8)  and  the  "Record  of  In¬ 
dividual  Exposure  to  Radon  Daughters" 
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(Form  X-4000-9)  shall  consist  of  an  orlg> 
inal  of  each  form  for  the  operator’s  rec¬ 
ords  and  a  cartxm  copy  of  each  form,  for 
use  by  the  Mining  Enforcement  and 
Safety  Administration.  Operators  shall 
retain  the  original  and  mail  or  deliver  a 
clear,  legible  copy  of  each  form,  or  ac¬ 
ceptable  equivalent  reporting  form,  to 
the  Mining  Elnforcement  and  Safety  Ad¬ 
ministration,  address  given  in  (c)  (1) 
above,  no  later  than  45  days  following  a 
reporting  period  covering  each  month. 

(3)  Errors  detected  by  the  operator 
shall  be  corrected,  and  a  corrected  copy 
of  the  reporting  form,  or  acceptable 
equivalent,  shall  identify  the  error  and 
indicate  the  date  the  correction  was 
made.  The  corrected  copy  or  acceptable 
equivaimt  shall  be  mailed  or  d^vered 
within  45  days  to  the  Mining  Enforce¬ 
ment  and  Safety  Administration,  address 
given  in  (c)  (1)  above  and,  if  applicable, 
to  the  State  agency. 

(4)  The  operator’s  records  of  individ¬ 
ual  exposure  to  concentrations  of  radon 
daughters  and  (x^ies  of  “Records  of 
Work  Area  Radon  Daughter  Concentra¬ 
tions”  and  “Record  of  Individual  Expo¬ 
sure  to  Radcm  Daughters”,  or  true  legible 
facsimiles  thereof  (microfilm  or  other), 
shall  be  retained  at  the  mine  or  nearest 
mine  office  for  a  period  of  2  years  fr(»n 
the  date  the  records  are  mailed  or  de¬ 
livered  to  the  Mining  Enforcement  and 
Safety  Administration.  Ihese  records 
shall  be  open  for  inspection  by  the  Secre¬ 
tary  of  t^  Interior,  his  duly  authorized 
representative,  and  authorized  represent¬ 
atives  ot  the  official  mine  Inspection 
Agency  of  the  State  In  which  the  mine  Is 
located. 

(5)  Upon  written  request  from  a  per¬ 
son  who  Is  a  subject  of  these  records,  a 
statement  ot  year-to-date  and  cumula¬ 
tive  exposure  applicable  to  that  person 
Shan  be  provide  to  the  person,  or  to 
whenever  such  person  designates. 

(6)  The  blank  forms  ^titled  “Record 
of  Woik  Area  Radon  Daughter  Concen¬ 
trations”  (Form  Y-4000-8,  or  Y-4000-88) 
and  the  “Record  of  Individual  Exposure 
to  Radcm  Daughters”  (Form  X-4000-9. 
or  X-4000-9S)  may  be  obtained  on  re¬ 
quest  from  any  Metal  and  Nonmetal 
Mine  Health  and  Safety  Subdistrict  Of¬ 
fice  of  the  Mining  Enforcement  and 
Safety  Administration. 

Note. — ^To  calculate  an  IndlTidual's  expo¬ 
sure  in  WLM  for  a  given  period  of  time  In 
each  wOTklng  place  ot  each  active  working,  as 
applicable,  multiply  the  total  expo6\ire  time 
(hours  to  the  nearest  half  hour)  in  a  work¬ 
ing  place  or  an  active  working  as  applicable, 
by  the  average  concentration  of  airborne 
alpha  radiation  for  the  iq>plicable  working 
place  or  active  working  (average  wMklng 
level  calculated  to  the  nearest  hundredth 
working  level) ,  and  divide  the  product  by  the 
constant,  173  hours  per  month. 

An  average  airborne  alpha  radiation 
concentration  for  a  designated  working 
place  or  active  working  shall  be  deter¬ 
mined  by  averaging  all  sampling  results 
f  (H*  the  applicable  working  place  or  active 
working  during  the  time  that  the  persmi 
is  present  in  that  designated  working 
place  or  active  waking. 

An  individual’s  exposure  for  an  ex¬ 
tended  period  of  time  is  the  sum  of  the 
individual’s  expiosure  calculated  each 


week,  or  part  thereof,  for  all  working 
places  and  active  wtnklngB  where  ttie 
Individual  has  worked  during  that  period 
of  time. 

XIV.  PROPOSED  MANDATORY  STANDARDS 

55.9-1,  56.9-1,  AND  57.9-1  APPLICABLE  TO 

SURFACE  AND  UNDERGROUND 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  as  follows: 

“It  is  recommended  that  this  proposed 
standard  be  revised  as  follows : 

‘Mobile  equipment  shall  be  Inspected 
by  a  competent  person  befcx-e  being 
placed  in  operation.  Equipment  defects 
affecting  safety  shall  be  corrected  before 
the  equipment  is  used.’ 

“Existing  standard  57.9-2,  which  re¬ 
quires  that  the  equipment  defects  affect¬ 
ing  safety  be  corrected  bef(X‘e  the  use  of 
such  equipment,  could  be  revoked  if  our 
revision  were  adi^ted  since  It  would  be 
mcorporated.  The  two-year  record  keep¬ 
ing  requlremeat  for  each  shift  InspecUcm 
will  result  In  a  burdensome  and  vol¬ 
uminous  record  keeping  requlr^ent  and 
serves  no  useful  purpose. 

“The  purpose  of  the  standard  is  to 
ensure  (1)  detection  and  (2)  cmrectlon 
of  defects  affecting  safety  (m  equipment. 
Ccunpllance  can  easily  be  determined 
through  Inspections  ot  the  equipment, 
not  necessary  records.” 

B.  The  obJecti<ms  and  grounds  stated 
for  the  objeetlaos  filed  by  the  National 
Limestcme  Institute  are  as  follows: 

“This  industry  takes  particular  excep- 
tl(m  to  the  record  keying  requirements 
proposed  in  this  standard.  Existing 
MESA  regulations  (55/56/57.14-26)  al¬ 
ready  require  that  ‘un^e  equipment  or 
machinery  shall  be  mnoved  from  service 
Immediate.’  ’This  new  regulation.  In  our 
oplnlMi,  imposes  addltkmal  needless  rec- 
m-d  keeping  without  any  mviarent  merit 
and,  therefore,  should  be  removed 
entirely.” 

C.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  National 
Crushed  Stone  Association  are  as 
follows: 

“The  crushed  stone  Industry  cmicurs 
that  curator  inspection  his  equip¬ 
ment  Is  fundamaitally  a  good  idea.  We 
vigorously  oi^>ose  the  proposed  require¬ 
ment  to  maintain  reccMxls  of  equipment 
defects,  so  detected,  for  the  period  speci¬ 
fied.  The  volume  of  records  to  be  main¬ 
tained  imder  the  proposed  standard  will 
constitute  a -superfluous  and  record  keep¬ 
ing  hardship,  especially  since  existi^ 
Mandatory  Standards  56.9-2  and  57.9-2 
require  that  ’equipment  defects  affecting 
safety  shall  be  corrected  befmre  the 
equipment  is  used.*  If  this  existing  stand¬ 
ard  (56.9-2  and  57.9-2)  is  followed  and 
enforced,  there  is  no  need  for  56.9-1  or 
57.9-1.” 

D.  The  objections  and  grounds  stated 
for  the  objections  filed  by  FMC  Corpo¬ 
ration  are  as  follows; 

“The  wording  of  the  standard  is  un¬ 
clear  as  to  their  meaning  and  not  worded 
in  the  best  interest  of  safety.” 

MESA  recommendations:  At  the  hear¬ 
ing  MESA.  In  response  to  the  commits 
received  and  the  objectlmis  filed,  will 
recommend  and  offer  evidence  in  support 
of  revising  the  proposed  mandatory 


standards.  MESA  will  recommend  that 
mandatory  standards  55.9-1,  56.9-1,  and 
57.9-1  read  as  follows: 

“Mobile  equipment  tliat  Is  to  be  used 
during  a  shift  shall  be  inspected  by  the 
equiixnent  operator  before  being  placed 
In  'operation.  Equipment  defects  affect¬ 
ing  safety  shall  be  reported  to,  and  re¬ 
corded  by  the  mine  operator.  The  rec¬ 
ords  shall  be  maintained  at  the  mine  or 
nearest  mine  office  for  at  least  6  mimths 
frmn  the  date  the  defects  are  recorded. 
Such  records  shall  be  made  available  for 
Inspection  by  the  Secretary  of  the  Inte¬ 
rior  or  his  duly  authorized  representa¬ 
tive.” 

XV.  PROPOSED  MANDATORY  STANDARDS  55.9- 

34,  Se.9-34,  AND  57.9-34  APPLICABLE  TO 

SURFACE  AND  UNDERGROUND 

A.  The  objectlcms  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  as  follows: 

“TTiis  standard  should  be  changed  to 
the  following: 

’Haulage  equipment  shall  be  loaded  in 
such  a  manner  as  to  minimize  spillage 
while  in  route  (sic)  to  a  dumping  site.’ 

“It  appears  that  the  intent  of  the  pro¬ 
posal  to  minimize  spillage  (sic)  which 
would  be  covered  by  our  proixised  revi- 
skXL  The  published  proposal  is  totally 
imacceptable  because  haulage  units  are 
often  built  to  allow  alterations  and  the 
safe  carrying  capacities  can  easily  be 
greater  than  the  nominal  rated  ciq>acity. 
The  density  of  the  material  being  hauled 
can  vary,  for  example,  a  150-ton  rated 
truck  could  safely  carry  frmn  120  to  190 
tons  of  material  depending  on  the  den¬ 
sity  of  the  material.  The  proposed  stand¬ 
ard  would  seem  to  require  scales  near  the 
loading  site  which  would  be  totally  im¬ 
practical,  and  load  indicator  on  haulage 
equipment  have  not  been  proved  to  be 
rdkdile  or  satisfactorily  maintenance 
free.” 

B.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  National 
Chushed  Stone  Association  are  as 
f(dlows: 

”TTiis  proposed  standard  Is  acceptable 
so  long  as  reascmable  calculated  values 
and  visual  checks  based  (m  the  material 
handled  can  be  substituted  for  routine 
weighing.” 

MESA  recommendations:  At  the  hear¬ 
ing  MESA,  in  response  to  the  comments 
received  and  the  objections  filed,  will 
recmnmend  and  offer  evidence  in  sup¬ 
port  of  revising  the  proposed  mandatory 
standards.  MESA  will  recommend  that 
mandatory  standards  55.9-34,  56.9-34, 
and  57.9-34  read  as  follows: 

“Haulage  equipment  shall  not  be 
loaded  In  excess  of  the  manufacturer’s 
rated  weight  capacity  smd  the  equipment 
shall  be  loaded  in  a  manner  to  minimize 
spillage  during  haulage.” 

XVI.  PROPOSED  IMNDATORY  fTANDARO  57.9- 

104  APPLICABLE  TO  UNDERC  ROUND  ONLY 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  C(mgress  are  as  follows: 

“It  is  recommended  that  the  word 
’and’  be  inserted  between  ’chute  lips’  and 
’air  doors’  and  the  words  ‘and  obstruc¬ 
tions’  should  be  omitted. 
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In  underground  mines  are  all 

sorts  of  cmdltlons  that  could  be  Inter¬ 
preted  as  an  ‘obstructlcsi*.  Thle  iwry 
loose  wcHxling  would  be  very  difficult  to 
ccMnply  with.” 

ikOSA  recommendation:  At  the  hear¬ 
ing  MESA,  in  response  to  the  comments 
received  and  the  objectkms  filed,  will 
recommend  and  <^er  evidence  in  sup¬ 
port  of  revising  the  proposed  mandatory 
standard.  MESA  will  rectmunend  that 
mandatory  standard  S7.9-104  read  as 
follows: 

“Warning  devices  or  conspicuous 
marirlngs  shall  be  installed  where  chute 
lips,  ventilation  doors,  and  obstructions 
create  a  hazard  to  pers<ms  on  equip¬ 
ment” 

xvn.  PROPOSED  MANDATORY  STANDARD  57.1 1- 

59  APPLICABLE  TO  UNDERGROUND  ONLY 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  as  follows: 

“This  proposed  standard  should  be 
changed  to  the  following : 

‘An  auxiliary  respiratory  system,  with 
sufficient  capacity  to  effect  mine  evacua¬ 
tion  plans,  shall  be  provided  for  (Hierators 
of  all  underground  hoists.' 

“The  provlsons  necessary  to  provide  a 
respirable  atmosphere  for  imderground 
hoist  operators  Is  dependent  on  the  lo¬ 
cal  conditions  in  the  mine — ^the  number 
of  men  to  be  surfaced  by  the  hoist,  the 
location  of  the  hoist  with  relation  to  the 
fresh  air  supplies,  and  its  physical  loca¬ 
tion  in  the  mine.  The  proposed  detailed 
requirements  are  much  too  rigid  to  iqiply 
to  the  varying  situations  foimd  in  under¬ 
ground  mines.” 

B.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  Colorado 
United  Mine  Operators  are  as  follows: 

“The  many  requirements  for  holstman 
protection  in  this  standard  seem  to  go 
beyond  the  needs  of  pmsonal  protection. 
In  addition  automatic  hotets  or  s^- 
actuated  hoists  should  be  excluded.  None 
of  the  three  altemativee  for  ventilation 
specified  In  (a)  are  feasible  in  large, 
de^,  existing  mines.  Air  through  a  bore 
hole  from  the  surface  or  supplied  by 
compressors  cm  the  surface  and  piped 
or  alrcoursed  through  metal  ducts  not  lo¬ 
cated  in  timber  would  be  fantastically 
expensive  in  a  mine  many  thousands  of 
feet  deep  or  several  miles  under  a  moun¬ 
tain.  (b)  Provides  for  compressed  air 
storage  in  containos.  This  is  a  practical 
method  providing  the  holstman  with 
his  pers<»ial  air  supply,  (e)  The  two-hour 
self-contained  breathing  iq^aratus  for 
escape  may  be  far  more  than  needed 
depending  on  the  distance  and  estimated 
time  to  rach  safety.  In  addition,  many 
hoistmm  are  not  physically  able  to 
qualify  for  2-hour  breathing  apparatus 
training  or  wearing  whereas  th^  ml^t 
meet  a  minimum  of  some  simpler  devloe 
tor  supplied  air  to  iMovlde  for  thrir 
travri  to  safety.” 

C.  The  objections  and  grounds  stated 
for  the  objections  filed  by  Oulf  Mineral 
Resources  are  as  follows: 

“Are  you  sure  that  the  rules  should 
not  can  for  a  blower  not  a  oompressor?" 

MESA  recommendations:  At  the  hear¬ 
ing  MESA,  In  response  to  the  comments 


received  and  the  objections  filed,  win  rec¬ 
ommend  and  offer  evidence  In  support  of 
revising  the  proposed  mandatory  stand¬ 
ard.  MESA  will  recommend  that  man¬ 
datory  standard  57.11-58  .read  as  fol¬ 
lows: 

“For  the  protection  of  operators  of 
hoists  locate  underground  which  are 
part  of  the  mine  eecape  and  evacuation 
plan  required  under  Standard  57.11-53, 
the  hoist  operator  shall  be  provided  with 
respirable  atmosphere  completely  inde¬ 
pendent  (ff  the  mine  atmosphere.  This 
independent  ventilation  83rstem  shall  con¬ 
vert,  without  contamination,  to  an  ap¬ 
proved  and  prc^ierly  maintained  2-hour 
self-contained  breathing  aivaratus  to 
provide  a  safe  means  of  escape  for  the 
hoist  operator  after  the  hoisting  duties 
have  b^n  completed  as  prescribed  in 
the  mine  escape  and  evacuation  plan 
for  that  hoist.  The  hoist  (^lerators  In¬ 
dependent  ventilatimi  system  shall  be 
provided  by  one  of  the  following  meth¬ 
ods: 

(a)  A  suitable  enclosure  equipped  with 
a  positive  pressure  ventilation  system 
which  may  be  operated  continuously  or 
be  capable  of  immediate  activation  from 
within  the  enclosure  during  an  onergen- 
cy  evacuatlcm.  Air  for  the  enclosure’s 
ventilation  S3rstem  shall  be  provided  in 
one  of  the  following  ways — 

(1)  Air  coursed  from  the  sm^ace 
through  a  borehole  into  the  hoist  en¬ 
closure  directly  or  through  a  metal  pipe¬ 
line  from  such  borehole;  or 

(2)  Air  coursed  from  the  surface 
through  metal  duct  work  Into  the  hoist 
enclosure  (although  this  duct  work 
shall  not  be  located  in  tlmber-suppmied 
active  workings) ;  or, 

(3)  Air  supplied  by  air  compressors 
located  on  the  surface  and  coursed 
through  metal  pipe  into  the  hoist 
enclosure. 

A  back-up  system  shall  be  provided  for 
a  hcdst  enclosmo  ventilation  system  pro¬ 
vided  by  either  of  the  methods  set  forth 
In  (a)  (2)  and  (a)  (3)  above.  This  back¬ 
up  system  shall  consist  of  compressed  air 
stored  in  containers  connected  to  the  en¬ 
closure.  This  back-up  ss^tem  shall  pro¬ 
vide  and  maintain  a  respirable  atmos¬ 
phere  in  the  enckMure  for  a  period  of 
time  equal  to  at  least  twice  the  time  nec¬ 
essary  to  complete  the  evacuatim  of  all 
persons  designated  to  use  that  hoist  as 
prescribed  in  the  mine  escape  and  evacu¬ 
ation  plan  required  under  Standard 
57.11-53;  or 

(b)  An  approved  and  pr<H>erly  main¬ 
tained  self-contained  breathing  appara¬ 
tus  system  which  shall  consist  of  a  mask 
ccmnected  to  compressed  air  stored  in 
ccmtainers  adjacent  to  the  hoist  controls. 
This  self-contained  breathhig  system 
shall  provide  a  minimum  of  24  hours  of 
respirable  atmosi^re  to  the  hoist  oper¬ 
ator.  In  addlU^  the  self-contained 
breathing  system  shall  be  capeJUe  of  a 
quick  connect  with  the  approved  2-hour 
self-contained  breathing  apparatus 
above.” 

xvm.  PROPOSBO  MANDATOET  STAMDAEOS 

BS.19-TS,  IS.ia-TS  AMB  ST.IS-TS 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  American  Min¬ 


ing  Congress  are  as  fidlows:  “In  the  third 
sentence  ‘mtnimnm  speed’  should  be 
changed  to  ‘slow  speed’. 

“Hoisting  at  a  minimum  speed  may  be 
much  slower  than  necessary  for  safe  op- 
o-ations  and  in  addition  is  a  very  vague 
term.  We  realize  that  the  term  ‘slow 
speed’  Is  also  a  general  term  but  It  is 
felt  that  it  would  be  mme  readUy  under¬ 
stood.” 

XIX.  PROPOSED  MANDATORY  STANDARDS  55.- 

SO-S,  5S.SO-S.  AMO  ST.tO-S  APPLICABLE  TO 

SURFACE  AND  UNDEROROUND 

A.  The  obJecti<ms  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  as  fcdlows: 

“This  standard  should  be  changed  to 
the  following; 

‘T(^et  facilities  shall  be  provided  at 
convenient  locations  and  shall  be  kept 
clean  and  sanitary.’ 

“The  detailed  requirements  in  the  pro¬ 
posed  standard  do  not  take  into  proper 
c(msideratlon  the  different  conditions  in : 
(1)  imderground  mining  situations;  (2) 
surface  mining  operations;  and  (3)  fixed 
facilities,  such  as  shiHis,  mlUs.  etc. 

“The  posltliming  of  toilets  based  on 
lO-mlnute  accessibility  is  totally  unrea- 
sonaMe.  The  proposed  standard  goes  be¬ 
yond  the  requirements  for  general  indus¬ 
try  In  requiring  <xie  toilet  per  ten  work¬ 
ers.  The  requirement  for  weekly  clean¬ 
ing,  recharging  and  disposal  should  not 
apply  to  the  enzyme-ty^  unit.  Separate 
faculties  for  males  and  females  are  not 
necessary  if  privacy  can  be  maintained 
by  locks.  Because  of  the  wide  variety  of 
cimdltions  at  surface  and  underground 
mining  (^rations  throughout  the  coun- 
Uy.  a  very  fiexlble  standard  is  neces¬ 
sary.” 

B.  The  objectkms  and  grounds  stated 
for  the  objecticms  filed  by  the  National 
Crushed  Stone  Asaociathm  are  as  fol¬ 
lows:  “NCSA  believes  that  such  matters 
as  t(Ulet  regulatkms  should  be  left  to 
local  health  service  authorities  If  possi¬ 
ble  particularly  since  sectkm  6(b)  of  Pub. 
L.  88-577,  the  Federal  Metal  and  Non- 

Mina  Safety  Act  states  that 
mandatory  standards  should ‘*  *  *  deal 
with  conditions  or  practices  of  a  kind 
which  could  reasonably  be  expected  to 
cause  death  serious  jUiysloB]  harm.’ 

“NCSA  agrees  that  provkUng  adequate 
number  of  clean,  well  maintained  toUet 
facilities  for  employees  is  highly  desir¬ 
able.  However,  we  question  seriously  the 
requirement  for  separate  sexes  because 
oi  the  limited  number  of  total  people  in¬ 
volved  and  the  field  conditions  experi¬ 
enced  in  mining.” 

“Further,  at  least  one  other  Federal 
regulatory  agency  which  does  have  exist¬ 
ing  standards  fw  employee  toilets  allows 
for  use  of  a  toilet  by  either  sex  when  the 
toQet  room  can  be  occupied  by  no  more 
than  one  person  at  a  ttr^  can  be  locked 
fNm  the  inside,  and  contained  at  least 
one  water  doset. 

“Also,  mobile  crews  of  those  working 
In  nonnally  unattended  work  locations 
cannot  alwiqni  haws  toilet  facilities  with¬ 
in  10  minutes  acoesslhlllty. 

*Tnnally.  ttae  reqnlrMnent  to  service 
toilets  •  when  fun.  but  not  less  fre¬ 
quently  than  weddy*  Ignores  recent  re- 
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drculating,  self  cleaning,  adTanoed  sya- 
tems  oi  toflet  design,  some  of  wfaldi  re¬ 
quire  removal  of  waste  as  sdldom  as  once 
a  year.  Ezcei^oa  provision  should  be 
made  for  those  irtilch  do  not  require  such 
servicing  at  less  frequent  Intervals  ttian 
once  a  year  or  rntmth.” 

C.  llie  objections  filed  and  grounds 
stated  for  the  objectlcms  filed  by  the  Na¬ 
tional  Limestone  institute  are  as  follows: 

“The  requirements  In  this  standard  are 
frivolous,  In  many  cases  extmntiy  Im¬ 
practical,  and  fall  to  recognize  new  tech¬ 
nology.  TO  begin  with,  we  are  at  a  com¬ 
plete  loss  as  to  how  this  standard  rdates 
to  safety.  Further,  many  of  this  Indus¬ 
try’s  operations  are  portable  and  operate 
In  remote  areas  where  It  would  be  ez- 
tren^ly  dlfOcult  and  costly  to  meet  the 
requlranents  of  the  standard.  Also,  we  do 
not  think  It  necessary  to  iHx>vlde  separate 
facilities  for  men  and  women.  Certainly 
there  Is  ample  iveced^t  fcH*  this  line  (tf 
reasoning  for  one  need  only  to  kxA  at 
the  airlines  where  no  such  distinction  Is 
made — and  they  certainly  don’t  require 
a  separate  facility  for  every  ten  passen¬ 
gers. 

“The  requirement  that  each  hdet  be 
serviced  hot  less  frequently  than  <«ce  a 
we^  does  not  recognize  the  existence  of 
new  technology.  We  have  been  Informed 
of  a  new  <^anlcal  type  toilet  wfal^  uti¬ 
lizes  a  recirculating  liquid  and  reportedly 
needs  servioe  only  once  a  year. 

“Because  we  do  not  feel  it  is  MESA’s 
re^xmsiblllty  to  set  standards  for  toOei 
facilities,  we  would  like  to  see  this  stand¬ 
ard  dtieted  in  Its  entirety.  Failing  that, 
we  urge  you  to  give  consideration  to  our 
other  argum^ts  with  reiq>ect  to  numbo* 
of  toUets.  servicing  requirements  and  the 
need  for  separate  facilities  for  men  and 
women.” 

MESA  recommendations:  At  the  hear¬ 
ing  MESA,  in  response  to  the  oexnments 
received  and  the  objections  filed,  win  rec¬ 
ommend  and  offer  evidence  In  support 
of  revising  the  iHoposed  mandatory 
standard.  MESA  wfll  recommend  that 
mandatmy  standard  55.20-g.  56.30-8, 
and  57.20-8  read  as  foDows:  Toilet  faclll- 
tles  ihaU  be  provided  at  readily  accessfUe 
locations  and  diaU  be  kept  clean  ami 
sanitary. 

(a)  The  number  of  tofiets  provided 
Shan  be  In  accordance  with  the  foUowlng 
table: 

triTiimum  number 

Number  of  cnq>loyeM:  of  water  etoeet* 

1  to  IS _  1 

16  to  S5 _  a 

36  to  66 _  a 

66  to  80 _  4 

81  to  110 _  S 

111  to  160 _  6 

Over  160 _  (») 

^  One  additional  fixture  for  each  additional 
40  employeaB. 

(b)  The  number  of  facilities  to  be  iux>- 
vlded  for  each  sex  shaU  be  based  on  the 
number  of  eundoyees  of  that  sex  for 
whom  the  facilities  are  furnished.  Where 
toilet  roinns  win  be  occupied  by  no  more 
than  one  person  at  a  time,  can  be  locked 
from  the  Inakie.  and  contain  at  least  one 
water  doeet,  aqsarate  toilet  rooms  for 
each  sex  need  not  be  provided. 


(c)  Tofiets  itfiall  be  chemical  types, 
water  doaeta,  or  eqntvalesit  facilities  ap- 
proved  by  the  DMrtct  Manager.  Metal 
and  Nonmetal  Mine  Health  and  Safety, 
for  the  District  in  i^blch  the  mine  is  lo¬ 
cated.  Such  facilities  shall  be  protected 
from  the  dements.  Tofiets  shall  be  re¬ 
moved  to  the  surface  for  cleaning,  re¬ 
charging,  disposal  (as  ap^caUe);  or 
tdlet  waste  transfer  tanks  and  transfer 
equipment  shall  be  provided  wltti  fitttaigs 
to  permit  cfuniriete  transfer  waste 
without  spillage.  Toilet  waste  Shan  be  dis¬ 
posed  of  in  accordance  with  State  and 
local  laws  and  regulatkms. 

zz.  racwosza  mutoatobt 
szAimasD  8T.ai-si 

A.  The  Objections  and  grounds  stated 
for  the  objectians  filed  by  FMC  (Corpora¬ 
tion  are  as  fonows:  *”Ihe  wording  of  ttw 
standard  is  undear  as  to  thdr  nMuming 
and  not  worded  in  the  best  Interest  of 
safety.” 

MESA  recommendations:  At  the  hear¬ 
ing  MESA,  in  response  to  the  comments 
received  and  the  objections  filed,  vrfil  rec¬ 
ommend  and  offer  evidence  in  suppcwt 
of  revising  the  preposed  mandatory 
standard.  MESA  wfll  recommend  that 
mandatory  standard  57.21-31  read  as 
follows: 

“Main  fans  shall  be: 

“(a)  Operated  continuously  while  per¬ 
sons  are  underground  ezeepi  when 
stopped  or  slowed  down  for  fan  mainte¬ 
nance  and/or  fan  adjustments  and  re¬ 
lated  ventilation  system  adjustments  and 
compliance  is  made  with  the  provisions 
of  mandatory  standard  57J1-34. 

“(b)  Provided  with  pressure-record¬ 
ing  gauges  which  shall  be  examined  dally 
for  good  operating  condltkzi.  The  charts 
of  such  gauges  diall  be  changed  after 
c(Hiu>letlng  one  revolution. 

“(c)  Inspected  daily  and  logs  kept  of 
such  Inspections  and  of  fan  maintenance. 

“(d)  Charts  and  logs  shall  be  retained 
for  a  minimum  of  one  year.  Such  records 
and  charts  shall  be  avafiatfie  for  inspec¬ 
tion  by  the  Secretary  of  the  interior  or 
his  duly  authmized  representative.” 

XXX.  PBOrOSZD  KAHTATOBT 
SIAHSSZD  ST.8X-S4 

A.  The  objections  and  grounds  stated 
for  the  chjectlons  filed  by  PMC  Corpora¬ 
tions  are  as  follows: 

“The  wording  of  the  standard  Is  un¬ 
clear  as  to  their  meaning  and  not  worded 
In  the  best  Interest  of  safety.” 

MESA  recommendations :  At  the  hear¬ 
ing  MESA,  in  response  to  the  comments 
received  and  the  objections  filed,  will 
recommend  and  offer  evidence  In  suiport 
of  revising  the  proposed  mandatmy 
standard.  MESA  will  recommend  that 
mandatory  standard  57.21-24  read  as 
follows: 

“(a)  At  mines  where  a  single  main 
fan  Is  used  and  such  fan  stops,  or  at 
mines  where  multlide  main  fans  are  used 
and  all  such  fans  stop,  the  (perator  shall 
take  the  following  Immediate  action: 

(1)  Withdraw  all  persons  from  the  af¬ 
fected  active  wotklnga. 

(3)  Deenergize  the  power  in  affected 
active  workings. 


(3)  Withdraw  all  persons  from  the 
mine  when  a  1.0  percent  concentratlmi 
of  methane  in  air  is  measxired  In  any  ac¬ 
tive  working. 

“If  voitllatlon  has  been  Interrupted 
for  more  than  15  minutes,  all  wmklng 
Idaces  and  active  workings  where  meth¬ 
ane  may  accumulate  shall  be  examined 
by  a  emnpetent  person(s).  The  power 
shall  not  te  restored  or  persons  permit¬ 
ted  to  reenter  the  affected  active  work¬ 
ings  until  the  competent  persons(s)  has 
determined  the  methane  concentration 
In  sudi  active  workings  Is  less  than  l.O 
percent. 

“(b)  At  minen  where  multiple  main 
fans  are  used  and  one  or  mwe  ^t  not 
aU  fans  stop,  and  air  flow  In  Intake  and 
return  air  courses  Is  maintained,  the 
operator  shall  take  the  following  Im¬ 
mediate  action: 

(1)  Monitor  the  air  in  all  active  work¬ 
ings  for  methane  c(xitent. 

(2)  Withdraw  all  persons  from,  and 
deenergize  the  power.  In  all  active  work¬ 
ings  when  a  1.0  percent  concentration  of 
methane  In  the  air  Is  measured. 

(3)  Chmpty  with  all  related  manda¬ 
tory  standards  In  section  57.21.” 

TTTT.  PROPOSZD  KANDATOXT  STANDARD 
BT.Sl-SO 

A.  The  objections  and  grounds  stated 
for  the  objectkms  filed  by  FMC  Corpora¬ 
tion  are  as  follows: 

“The  wording  of  the  standard  Is  un¬ 
clear  as  to  their  meaning  and  not  worded 
in  the  best  interest  of  safety.” 

MESA  recommendations:  At  the  hear¬ 
ing  MESA.  In  response  to  the  comments 
received  and  the  objections  filed,  will 
recommend  and  offer  evidence  in  sup¬ 
port  of  revising  the  proposed  mandatory 
standard.  MESA  will  recommend  that 
mandatory  standard  57.21-80  read  as 
f(filows: 

“A  methane  monitoring  device  (meth¬ 
ane  mcmltor) ,  approved  by  the  Secretary 
of  the  Interior,  shall  be  Installed  and 
property  maintained  on  all  continuous 
miners  and  longwall  face  equipment  The 
senslzig  unit  of  the  methane  monitor 
shall  be  positioned  as  close  to  the  work- 
liw  face  as  practicable.  When  the  con¬ 
centration  of  methane  Is  1.0  percent  or 
more,  the  monitor  shall  give  a  warning 
and  deenwgize  the  equipment  automati¬ 
cally  vrtien  the  concentration  reaches  1.5 
percent  The  methane  monitor  also  shall 
deenergize  such  equipment  automatically 
vhen  the  monitor  is  not  functioning 
properly.” 

Drattihg  Inpormation 

The  principal  persons  responsible  for 
preparation  of  these  propo^  and  re¬ 
vised  proposed  standards  are:  Arthur  P. 
Nelson,  Assistant  Administrator,  Metal 
and  Nonmetal  Mine  Health  and  Safety, 
MESA;  K  Levi  Brake.  Chief,  Dlvlsl(m 
(ff  Safety;  Aurel  Goodwin.  Chief,  Divi¬ 
sion  of  Health;  and,  Donald  R.  Tlndal, 
Asstetant  Solicitor.  Metal  and  Nonmetal- 
Ue  Mine  Healdi  and  Safetr.  Office  of  the 
Solicitor. 

Dated:  June  10, 1077. 

JoAir  M.  Davkxport, 
AssUtant  Secretam  of  the  Interior. 
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